
MONTVILLE TOWNSHIP
ZONING BOARD OF ADJUSTMENT

MINUTES OF OCTOBER 5, 2016
Montville Municipal Building, 195 Changebridge Road

8:00PM

NOTE: No New Business to be conducted past 10:30 P.M.

STATEMENT OF COMPLIANCE
As required by the Open Public Meetings Act, adequate notice of this meeting has been provided which notice 
specified the time and place of the meeting to the extent known at that time.  The notice was posted on the bulletin 
board at the Municipal Building, sent to the Daily Record, and the Citizen, posted on the Township’s website 
calendar, and placed on file at the Township Clerk’s office.  This meeting has been properly noticed to the public in 
accordance with the Open Public Meetings Act.  

ROLL CALL:
Richard Moore - AE                   Kurt Dinkelmeyer - Present
Annabel Pierce - AE                             James Marinello- Present
Deane Driscoll - Present                   Shelly Lawrence (Alt #1) - Present
Kenneth Shirkey - Present                      Ron Soussa (Alt #2) - Present

Margaret Miller-Sanders - Present

PLEDGE OF ALLEGIANCE
Swearing in of Professionals.

Stan Omland, PE – present.
Joseph Burgis, PP– present.

Also present: Bruce Ackerman, Esq.

OPEN PUBLIC COMMENT
The Chairman opens the session to public comment for items not listed on the agenda related to land use matters.
 

None.

The following applications were rescheduled to 11/2/16 with notice required:

ZC05-16 – Ryan, Rachael– 8 Jacobus Ln – B: 98, L: 8 – variance for side setback of 10.5’ where 25’ 
required and variance for unimproved road for 2nd story addition to single family residence

ACT BY: 12/15/16

ZDC22-15 Avalon Bay – 85 Bloomfield Ave – B: 167; 178; 179; L: 28-32; 3; 1- Use variance and c 
variances for 349 non-age restricted multi-family units. ACT BY: 11/30/16

MINUTES
Minutes of September 7, 2016 Eligible: Dinkelmeyer; Driscoll; Shirkey; Pierce, Miller-Sanders; Lawrence; Soussa; 

Marinello

Motion to adopt made by Driscoll; Second by: Shirkey; Roll call: Yes – Unanimous

INVOICES
Burgis Associates – Trust for: $67.50 (Leff); $911.25 (Towaco Station)
Bowman Engineering – Trust for: $168.75 (Kirk); $236.25 (Leff); $337.50 (Outfront Media 86 Rt 46); $337.50 
(Outfront Media 1 Rt 46); $270 (Ryan); $506.25 (Towaco Station)
Pashman Stein – O/E for: $175.50; $492.75 (Outfront Media 86 Rt 46); $560.25 (Outfront Media 1 Rt 46)
Dorsey & Semrau – Trust for: $75 (Towaco Station)

Motion to approve made by: Shirkey; Second by: Driscoll; Roll call: Yes – Unanimous
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Mr. Schepis requested for the extension request for Merko be heard first.

CORRESPONDENCE
ZEXT07-16 Merko – 28 Alpine Rd – B: 111, L: 11 – request for extension of approvals to 9/2/17

Steven Schepis, Esq. on behalf of the applicant.

Mr. Schepis indicated that there have been some delays as it relates to the plans and the applicant is requesting a one
year extension.  He will be ready shortly to submit a construction permit.  Mr. Burgis – There are no changes to the 
Master Plan or the Zoning Ordinance for this property.  

Motion to grant extension of approvals to 9/2/17 made by: Driscoll; Second by: Miller-Sanders; Roll call: Yes -
Driscoll, Shirkey, Miller-Sanders, Dinkelmeyer, Lawrence, Soussa, Marinello.

OTHER BUSINESS
Planning Board Liaison report.  (Driscoll) – No report.

DRC Liaison report – (Pierce, Soussa, Lawrence) – No report.

OLD BUSINESS

Mr. Marinello explained that there are changes in the application that Mr. Schepis will explain and he will have 
witnesses to testify.  Mr. Marinello reviewed the board procedures for the public.  

ZSPP/FDC/ZMSP/F12-15/ZSOIL13-15 Towaco Station (Shops on Main II)-652 & 662 Main Rd  - B. 
40   L. 48 – prelim/final site plan/ prelim/final major subdivision; – subdivision request was withdrawn 
9/26/16  ‘D’ and ‘C’ variance relief, for two adjoining lots located on Route 202/Main Road for mixed use 
building 6 apartments above commercial and 23 19 market rate Townhome units and 2 affordable 
townhome units (as of 9/26/16) - ‘D’(1) variance for the proposed townhouse use (not permitted), ‘D’(6) 
variance for the proposed height of the townhouse buildings by more than 10% (27.87-30.66’ where 25’ 
allowed);  ‘C’ variances for impervious coverage (66% proposed where 40% allowed), lack of public open 
space, number of parking spaces (21 proposed/22 required), location of vehicular access on same lot, 
setback of entryway steps (6’ required/0’ proposed), setback of institutional sign (10’ proposed/15’ 
required) and number of wall signs per tenant (2 proposed/1 allowed); recognition sign having a height of 
8’ where 4’ is allowed; no proposed loading space at building A where 1 is required. -  carried with notice 
from 8/5/15 – new notice acceptable for 10/7/15 – carried with notice to 12/2/15, carried with new notice 
required to 2/3/16  new notice acceptable; carried with notice from 4/6/16 & 6/1/16 & 7/6/16; new notice
acceptable 7/28/16; carried with notice to 10/5/16 -  Eligible: Driscolli, Shirkeyii, Miller-Sandersiii, 
Dinkelmeyer, Lawrence, Soussaiv, Marinello ACT BY: 10/31/16

Present on behalf of the applicant: Steven Schepis, Esq.; Marc Walker, PE, PP; Frank Miletto, Architect

Mr. Schepis indicated that there were plan modifications based on the board’s input.

A-33 –revised list of variances and design exceptions as of October 5, 2016

Mr. Walker, PE – Previously Sworn

A-34- colorized site layout plan exhibit, revised 9/22/2016

Mr. Walker - The biggest change was the elimination of Townhome building #4.  Was previously a subdivided 
property and now shown as 1 lot.  There are now 20 townhome units instead of 23; building B is retail with 3 
apartments above; building A has retail and 3 apartments above so now there are 26 units.  We have increased 
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parking spaces to 62 where 22 are common area parking spaces, where RSIS requires only 11.  The public access 
area is 6,219 s.f. where 2,822 s.f. is required.  Much larger in area than required.    There is a centralized gazebo, 
park benches and picnic tables.

Mr. Walker – Eliminated impervious coverage variance.  Variance still requested for height.  The townhomes do not
have direct frontage on Main Road, so it is Mr. Burgis’ opinion that a height variance is required.  Building heights 
vary from 27-30.66’ where 25’ is allowed.

Mr. Walker - Requesting variance from dedicated loading space near Building A, which building was approved by 
the Planning Board previously.   Variance requested for 2 wall signs per tenant where 1 is allowed.  Storefronts are 
proposed for the front and the rear.  Proposed sign at intersection of Main Road and Indian Hill Road needs a 
variance for area identification sign -- it is proposed to be 8’ where 4’ is permitted and it is not compliant with 
location from right-of-way line.  The slope disturbance and design exceptions numbers are reduced upon merging of
lots, but slopes disturbance and design exceptions are still required.  Design exception requested for lack of bicycle 
lane.  Streetscape lighting requires a design exception due to closeness to property line.  Each garage is now 22’ in 
length.  No modification of footprint required.  

Mr. Burgis – There is a discrepancy between site layout plan and architectural plans as it relates to affordable units.  
Mr. Walker – That would be a question from Mr. Miletto.  Mr. Burgis – Will you work with our office on landscape 
plan as condition if you get an approval?  Mr. Walker – Yes.

Mr. Omland – Will there be an easement for the general public for the open space area?  Mr. Schepis – Reviewed 
the Briar Hill property as having sidewalks and roadways and gazebo open to the public and the land in front of and 
behind their unit as private.  This development will have the same idea.  One condominium association will cover 
the entire project.  The commercial buildings will each have access to the lots behind the two buildings.  The 
residences in the back will be exclusively reserved for the townhomes in the rear.  We will also give an easement to 
the Township of Montville for the public to have access to the open space area.  Mr. Omland – Will there be signage
indicating townhouse and guest parking.  Mr. Schepis – Yes.  Mr. Omland – Can you move the mailbox to the 
opposite side?  Mr. Walker – Yes.  Mr. Omland – Will the site be irrigated?  Mr. Walker – Yes.  Mr. Omland – The 
condo association will be maintaining the public open space area? Mr. Schepis – Yes. 

Open to public for this witness.

Kim Bott – previously sworn
Can there be sidewalk cafes instead of steps and railings?  It is part of the masterplan.  Mr. Walker – The owner does
not want that.  

O-2 rendering of 1st building A, overall view from southeast

Mr. Walker – The grade does not permit space for furniture.  This was an early rendering prior to the grade being 
shown on the site plan.  

Michele Caron – previously sworn
In the rear of the property trees have fallen on my car and across my driveway.  Why has nothing been done as it 
relates to your forestry permit?  Mr. Schepis – There were permits to do testing but no forestry permit.  We were 
unaware of the trees falling and we will address it.  Ms. Caron – There is also a water heater in the stream.  Mr. 
Schepis – We will address it.  

Teresa Cialella-Cavanaugh – previously sworn
I have not heard anything about the aquifer and how the water will be purified.  Concerned about where the animals 
will go.  Concerned with no railings and disability access.  Mr. Schepis – We comply with the storm water 
management regulations and Mr. Uhl did testify for the applicant.  He was the professional on the Township’s 
behalf on the previous Towaco Aquifer study.  The property is over 9 acres and only a little over 3 will be 
developed.  The remainder of the property will be left in its natural state for the wildlife to live.  
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Mr. Shirkey – Is the slope disturbance based on the townhome section or the commercial section?  Mr. Walker – 
Both sections.  Mr. Dinkelmeyer – Will there be a substantial import of soil?  Mr. Walker – 7,195 c.y., about 575 
truck-loads.  Ms. Lawrence – Will the affordable units have reduced maintenance fees?  Mr. Schepis – We propose 
to have 3 affordable units that will be deed restricted as rentals.  The amounts of maintenance fees have not been 
determined yet.  The commercial units will probably be paying more by sq. ft. than the residential units.  Most likely
there will be a 50-50 split of the costs between the residential and commercial properties. Mr. Soussa asked about 
the man made excavations and disturbances on site.  Mr. Walker reviewed them for the board.  Mr. Soussa – I do 
recall that Mr. Uhl testified to additional recharge into the site.  Mr. Walker – We exceed the recharge requirements. 

Frank Miletto, AIA – previously sworn

A-35 – moderate income unit plan page A7 last revised 10/4/16
A-36 – 2nd floor plan of mixed use building B; last revised June 20, 2016

Mr. Schepis – We reduced the number of townhouse units from 23 to 20 and we are now trying to incorporate 
affordable units into the townhomes.  We will reconfigure an end townhouse unit into 2 units.  Mr. Miletto – 
Building A, the end unit will be redesigned interiorly to make it into 2 two bedroom units.  The units will blend with 
the other units. The other units would be the 2nd story of building B (1 one bedroom 1 two bedroom and 1 three 
bedroom unit).  We have a total of 5 units proposed.    We believe this meets the 20% required.  Mr. Burgis 
indicated we should round up even if it is 5.2%.  We believe that since the 3 units that are already built we were not 
required to have affordable units before the Planning Board, we think they should not be part of the overall number 
of units.  Mr. Schepis – We would like to have the affordable units that would be located in the townhouse 
development be for sale units and the 3 units over the commercial units to be rentals which would give the 
Township a 2 for 1 bonus since they are rentals.  We would prefer to have all of the rental units over the commercial
building to be 2 bedrooms if possible.

Mr. Ackerman – We met about 2 weeks ago and discussed our planner’s determination that 6 units are required.  I 
asked you to submit any legal authority why you did not include building A apartments in your low and moderate 
income counts or the allocation of the units presented by the planner.  Also, the planner report indicates that the 
units cannot be attached to each other and must be separated and dispersed throughout the development.  What 
would be your legal support to go against our Planner’s review?  Mr. Schepis – I have never heard of any authority 
to back up why they need to be allocated that way. This is what was adopted by the Planning Board and Township 
Committee.  Mr. Schepis – We are attempting to integrate the affordable housing by putting 2 units in the townhome
area and the 3 in the front.   The Township would receive a 2 for 1 credit for the rentals in the front.

Mr. Schepis - Based on the new units, not existing units, we would only be required to have 5.    Mr. Burgis – What 
you are relying upon has not been adopted by ordinance.   Mr. Schepis – Will give a 1, 2 and 3 bedroom over 
commercial and 2 bedrooms in the townhouse units.  Mr. Omland – With the 2 affordable units in the townhouse 
units, you have added another unit, 21 not 20, and you have now removed a garage, so you are down one parking 
space and you have split 1 unit into 2, so now you are even less on the parking testified to earlier.

Open to public for this witness
None.

Mr. Soussa – How does one get to the lower level?  Mr. Miletto – The 1st floor will have access to lower level 
(recreation room with a walkout in the back), but the 2nd floor unit will not have access but will have a balcony off 
the back.  These units do not have a garage.  Mr. Walker – By adding a COAH unit, it increases the parking 
required.  46 was required now 48 is required and we have 62 parking spaces proposed.

Open to public for all comments.

Scott Russell, 8 Sunset Ct – sworn
Does this plan conform to the Township Master Plan?  Mr. Schepis – It does not comply with the zoning ordinance 
but it conforms to the Master Plan.  Mr. Burgis – The Master Plan is a broad policy statement without specifics.  The
zoning ordinance is non-compliant by about 6 variances.  Mr. Russell – Does the Master Plan permit building over 
the aquifer?  Mr. Burgis – Yes but there are more stringent requirements.  Mr. Russell – How long would it take to 
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drop 575 truckloads of fill?  Mr. Walker – The property will be built in phases so I do not exactly know how long it 
will take, probably a 2-3 month time period.  

Ms. Caron – previously sworn
Concerned that tainted soil will be brought in?  Mr. Marinello – That question has been answered.  Ms. Caron – 
How much are the units going for?  Mr. Schepis - $600,000.  Ms. Caron – Can’t you spread the affordable housing 
in some other area of the town.  Mr. Burgis – It is a requirement of the State.  Mr. Burgis reviewed the general 
income requirements to qualify to purchase or rent such units.

Sara Stalker, 5 Indian Hill Rd – sworn
Concerned with the aquifer, the animals and open space.  Concerned with rapid building within the township.

Laura Gerard – previously sworn
Would prefer the previous idea under the original Towaco Village Master Plan.

Mr. Shirkey – What was the original vision for the Towaco Village Master Plan?  Mr. Burgis – To get more 
commercial space in this area.  During the course of the hearings the Planning Board went to great lengths in finding
that due to the location near the train station that there would be a need for additional commercial development to 
meet the need of this section of town and that limited residential use above the commercial spaces was envisioned to
get that desired commercial space in that area.

Mr. Schepis – Summed up his testimony.  Montville is trying to make a town center which now has begun to 
emerge.  There is more commercial existing than what the zone envisioned.  There is not enough residential based 
upon the ordinance.  The vision is 45 residential units primarily in the TC1 zone where currently there is only 3.  
The applicant is attempting to fulfill the vision of the town center.   Propose to provide 5 affordable units with an 
additional 3 credits based on rental.  

Mr. Marinello – I am concerned that this is a rezoning.  It is not long since establishing the Towaco Centre to change
from what was envisioned there and for us to reject the original plan and vision.  Was previously zoned single 
family but town determined that did not work on the aquifer.  I asked for examples of where there is something 
similar to this project that has worked, but there was little response shown.  I love what has happened in the Towaco 
Center to date.  I am concerned with the height of the townhomes in the back and proofs were lacking as to the 
effect of this height upon other development in the area.  Not shown that this proposal is particularly suitable for this
property.  The theme was to drive the commercial development by having residential uses upstairs, not to have 
stand-alone resident development.   Burden of proof is on the applicant.  Mr. Dinkelmeyer – Seems that we are 
going against the Township’s vision.  The ratio of commercial space to residential space is not what was envisioned 
for this area and this property.  This proposal changes the housing component to large townhouses that were 
specifically not included here.  Transient economic considerations asserted should not compel us to change the plan, 
but we should allow the vision of the Towaco Centre develop over a period of years.   Mr. Soussa – We are hearing 
that there is too much commercial in this area and not enough residential for people to shop in these stores.  People 
who have the opportunity to purchase something would make them more invested in the town as opposed to rentals 
over commercial spaces.  Commercial that is not visible from the road does not work.  Mr. Shirkey – we have the 
need to attract younger professionals and others to try living here by including the rental housing that is envisioned 
in this area.  It could be viewed as self-serving testimony by the other nearby owner who testified that he did not 
include residential when he developed, but now sees it as desirable here.  The commercial with residential above is a
good idea and meets the ordinance, but the townhomes do not.  There is limited parking at the Rails Steakhouse 
development, but the motoring public will seek out desirable commercial uses.  It has a restricted location with 
limited parking, but draws large numbers.  The Towaco Centre needs to be developed over time.  We should not 
allow all residential in one location as proposed.  Mr. Soussa – But we have to adjust based on the reality that is on 
the ground.  The bulk of the property is hidden from the road and there is more commercial space now than what 
was envisioned back then.

Motion to deny the application, this is more of a rezoning; do not think the positive criteria outweighs the negative 
criteria, the plan for this area is not expected to fully succeed in a limited time, especially in an economic downturn,



i Certified to 8/5/15;  2/3/16 & 7/6/16  hearings
ii Certified to 8/5/15 hearing
iii  Certified to 10/7/15 hearing
iv Certified to 12/2/15, 2/3/16 & 6/1/16 hearings
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Planning Board made decision to have set square feet of commercial per each residential unit on each site and this 
proposal is a huge change from that established ratio; does not promote the general welfare of the public; 
incorporating comments by other board members, made by: Dinkelmeyer; Second by: Driscoll; Roll call: Yes - 
Driscoll, Shirkey, Dinkelmeyer, Lawrence, Marinello; No - Miller-Sanders; Soussa

NEW BUSINESS
None

RESOLUTIONS
None

Motion to go into closed session to discuss personnel, made by: Shirkey; Seconded by: Driscoll; Roll call 
Unanimous

Upon return from closed session the board unanimously adjourned.

Respectfully submitted,

_______________________________________
Jane Mowles-Rodriguez Assistant Secretary.

Certified true copy of minutes adopted at Zoning Board meeting of November 17, 2016.
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